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FEDERAL EI.ECTION COMMISSION

: 11 CFR Parts 9001, 9002 9003, 9004
. 9005, 9006, 9007, and 9012

INotice 1983-18]

. Presidential Elecﬂon Ccmpoign Fund
s l’rowslons

AGENCY: Federal Electlon Commxsslon

~ ACTION: Transmittal of regulatlons to
Congress.

'SUMMARY: The Federal Election

~ Commission is revising its regulations

which implement the Presidential g
~ Election Campaign Fund Act, 26 U.S.C.

9001 et seq., and have transmitted those °

~ ‘regulations to Congress pursuant to 26

. on the Commission's experiencein -
_. - administering the Act and on publlc

- comments received on the Notice of

" Proposed Rulemaking. Many of the
provisions in these regulations have
been revised to assure consistency with -

- the recently revised Presidential Primary
i 9002.2.

"Sectlan 9002 3 Comlmsswn

.-~ Matching Fund Regulations, 11 CFR Part

. 9031 et seq. In addition, the revisions

- include a new Part 9012 regarding -
: - unauthorized expenditures and
contributions which follows 26 U.S.C.
9012. Further information on the
intended effect of the revised
. regulations is contained in the
~ supplemental information below.

. EFFECTIVE DATE: Further action,

i including the announcement of an

effective date, will be takenby the =~ = =~
Commission after these regulations have -
‘been before the Congress 30 legmlatwe

. daysin accordance with 26 U S.C.
. 8009(c). - :
FOR FUHTHER INFORMATION OON‘I‘ACT‘

4 -~ Ms. Susan E. Propper, Assistant General"v :
e Sectzon 9002.9 Political Committee.

". Counsel, 1325 K Street, N.W.,.

" ‘Washington, D.C. 20463, [202) 523—4143
. or {800) 424-9560.

" SUPPLEMENTARY lNFORMATION’ The .

revisions are based on the Commission's

experience in administering the Act and * Section 9002. 11 Qua Ii ﬂ . d Campazgn

- - on public comments received in

.~ response to the Commission's Notice of
Proposed Rulemaking [48 FR 14532;
-April 4, 1983). One issue raised in the -

Notice of Proposed Rulemaking was that' "

. of providing public funding for

. independent candidates. After receiving

" public comment and Commission
- consideration of this question, these
' .. provisions were removed from the o
“regulations.

y - 28 U.S.C. 8009(c) requires that any rule v

" or regulation prescribed by the - .
-~ Commission to implement Chapter 95 of
- Title 26, United States Code, be-

- transmitted to the Speaker of the House

of Representatlves and the President of

/85’

: Sechon 9002.8  New Party. .

the Senate prior to final promulgauon. "

- The Commission may finally prescribe
_the regulations in question after they N

‘have been before both Houses of -

. Congress for 30 legislative days. The _

following regulatnons were transmitted
to Congress on July 1, 1983.
Explanation an ]ustlficatmn of the

Presidential Election Campaign Fund -

Regulations, Parts 9001 through 9007 and

- newPart9012..
B Part 9001-—-Scopo

Sectzon 9001.1 Scope '
~ This section follows current 5 9001 1.

‘f Part mz—Deﬁmhons ,
. Section 9002.1 Autbonzed Commmee

- 'U.S.C. 9009(c). The revisions are based ,
: --§ 8002.1 but subsection (d) has been - =
~added to make clear that responsxbllmes
.. -of the candidate are also those of his or.

- her authorized committee(s).

) Sectmn 9002.2 Candidate.

This section generally follows current

~This sectlon generally follows current

Thns sectnon follows current i 9002. 3

e Secl:on 8002.4 - Eligible Candidates.
* This section follows current $ 9002.4. :

Section 90025 Fund..

- This section follows current i 9002.5.

Section 9002.6 -Major Party.
~ This section follows current ! 9002.6.'

: Sectwn 9002.7 . Minor Party. -

Thls section follows current 5 9002.7
- This section follows current § mozs B

" This section follows current § 9002.9.

" Section 9002.10 Preszdentlal Election.

- This section follows current i 9002.10

Expense. ' _
Subsection (a) generally follows

" current § 9002.11(a).

~ Subsection (b) generally follows S
current § 8002.11(b) but (b)(2)(iii) has o
been added to conform to 11 CFR -
9032.9(b)(3). In subsection (b)(4), .

‘references to expenditures for travel and
- services provided to Secret Service = -

personnel and other staff required by"
law have been deleted as other . .
government regulations govern payment
for those expenditures. Subsection (b)({5)

. generally follows current § 9002.11(b](5)

but clarifies that if payments for legal

and accountmg services which are

provnded solely to ensure compliance :
with the Act and Chapter 95 of Title 26 :

* are made by a minor or new party R
 candidate from an account containing .-

. private contributions, the payments do * _
not count against that candidate’s - o
- expenditure limitation. o
Subsection (c) has been revised to
provide that expenditures incurred in -

- accordance with § 9004.4 are qualified
- campaign expenses even ifincurred .
"'outside of the expenditure report period. = .~

* ‘This subsection also provides a cross ;
reference to § 9004.4(b) which sets forth .-
examples of whatis a non-quallfied o
-.campaign expense. ,

, ' Section 9002.12 Expend:tureReport RO
Penad B

- This section follows current § 9002 12, |

Sectwn 9002.13 Contnbuuon L
“This section follows current § 9002.13' RN

‘ Sectton 9002.14 - Secretary. . o
"< 'This section follows current ] 9002 14.

Sectlon 9002.15 Polztlcal Party

" This section follows current § gooz 15 _f EEE R
‘ ,' l’art 9003-Ehgibllity for Paymients

This Part has been revised to delete - v
. current §§ 9003.6, 8003.7, and90038.The

. provisions of these sections are now
_ incorporated in subsection (b)of - . -
- § 9003.1 which sets forth the various ~ - - -
condltions to which a candidate and his

. or her authorized committee(s) must

- agree in order to become eligible to
receive payments from the Find. The*

.. Commission’s decision to include these SR L

ftems in the candidate agreementis :

.- consistent with their inclusion inthe = : e
- candidate agreement for Presidential

. primary candidates.

Section 9003.1 Candidate and .
- Committee Agreements. - . .

This section has been reorganized for -
clanty into two subsections, (a) and (b)."
" Subsection (a) sets forth the general .-
requxrements that a candidate must

- meet to become eligible to receive .
- payments and basically follow

-§ 9003.1 (a) and (b). Subsection
" forth in greater detail the various *

" conditions to which a candidate must PR
. ‘agree, and incorporates the provisions of L

".“current § 9003.8, §90037and§m38. ~
Subsection (b)(1) specifies that the

- ‘candidates shall have the burden of .

~ : proving that disbursements made by :

. them, or any authorized committee(s) or - S

-agent(s) thereof are qualified campaign .. -

~ expenses as defined in 11 CFR 8002.11. " . . .

- Subsection (b)(2) contains an agreement - .. -

- by the candidate to comply withthe - -
- documentation requirements of § 9003.5.

current. -
} sets L



e ‘, Subsections (b) (3) and (4) require the

~ follow current § 8003.2(a) and (b).

" when defining the types of ownership'
. interest that may be used as personal -

"7 - Contributions.

i " and accounting compliance fund, has -

~ may also make disbursements for legal

" contributions. Therefore, the need for a

-"." major party candidate receives full

* federal funding and cannot accept _
... private funds except for the purposes " -
~ . permitted by the compliance fund. This e
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‘candidate to explain the connection
~ between the disbursements and the
: campaign and to maintain and furnish to
the Commission documentation relatin
" toreceipts and disbursements.
Subsection (b)(5) generally follows -

v current § 9003.7. Subsection (b)(e) -~ -
- . generally follows current § 9003.1(a)(5).
.. Subsections (b) (7) and (8) generally

‘follow current § 9003.7 (a)and (b).
. . Section 9003.2 Candidate
" Certifications. N
- Subsections (a) and (b) generally

~ Subsection (c) generally follows current -
"~ $0993.2(c), with three additions.In = .
. subsection (c)(3)(i) the definition of
~ “personal funds" and “personal funds of -
- his or her immediate family™ has been
. rearranged to make clear that the

L candidate must have legal access or

N control over the funds whether he or she
has legal or equitable title to the

" property. Also in this subsection, the
*_term “equitable interest’ has been

substituted for “beneficial enjoyment"

: funds. “Equitable interest” is a more’
_specific term which is used as a :
“definition of ownership or pecuniary . -

L ‘interest. Subsection (c)(3)(iii) has been . =

. added to clarify what portion of jointly -

. .. owned property the candidate’s share is -
-, . .considered to be. These changes were
‘- _made as part of the Commission’s -

. regulations on “Candidate's Use of
-~ Property in Which Spouse Has An o
Interest.” For a fuller discussion of these

i changes, see 48 F.R. 19019 (April 27,

- 1983). Subsection (d) generally follows -
" current § 8003.2(d). E '

‘ " Section 9003.3 Allqﬁrable R .

_'*. This section has been substantially -

" revised and expanded from the current
- regulation. Subsection (a), which

_permits a candidate to establish a legél '

~ been limited to major party candidates.
- While minor and new party candidates

~ and accounting services to ensure
compliance with the Act, which

- disbursements would not count against e
. - the expenditure limit, there is no need . -
2« for those candidates to establish a

;- separate account for that purpose as
- -they can already accept private

compliance fund only arises when'a

- fund to the extent such costs relate to

. Election Campaign Act and the : .
Presidential Election Campaign Fund -~
- Act. This provision has been patterned -
- -after 11 CFR 9035.1(c) but has been~ -
- expanded to include computer costs. As -
- in section 8035.1(c), a candidate may
. demonstrate that a larger proportion of .
. the described costs are related to - -
- ensuring compliance than the - -
- percentages provided in this section
. would cover. This section also provides -
that payroll, overhead and computer .

- fund at any-time before the -

- Commission's final repayment .~ .
determination is made. In the limited.
- circumstance in which a bona fide error.

. reimburse the compliance fund. ~

- Subsections (a)(2)(iii) and (iv) follow - - -

~ - current §§ 9003.3(a)(2)(iii) and (iv). e
~ Subsection (a)(3) generally follows

 rule does not, howevef.'Prohibit other
~ candidates from establishing separate

-accounts if they so desire. - .
Subsection (a)(1)(ii) has been revised

~to make clear that excess funds from the -
- -candidate’s primary account may be

. transferred to the compliance fund
without regard to the contribution -

not determine which of the funds =
- transferred represent contributions -

which would otherwise count against
- the amount those persons could - o
- contribute to the compliance fund.
. -Subsection (a)(2)(i) has been revised -
to make clear that a portion of payroll, -
overhead and computer services costs = -

- may be defrayed from the compliance :

ensuring compliance with the Federal

services costs must be initially paid

from the federal funds account and then -

may be reimbursed by the compliagce

is made and a qualified campaign = -
- expense is paid from the compliance
fund, the federal fund account may

current § 9003.3(a)(3). e T
Subsection (b) has been revised to .~
address major party candidates in the

- event of a deficiency in the Fund. Such

-~ candidates may solicit private

‘contributions to defray qualified

. campaign expenses in order to make up -
 the deficiency. They may choose to -~
. deposit these contributions in the same
- account as the federal funds received or .

they may deposit them separately. This
approach is consistent with the . . .

'CFR'100.8(b)(2) ard 2US.C. -
BV

limitations. Thus, the candidate need

-§%0034. - S
- Section 9003.5. - Documentationof .
. Disbursements. - . .o

Commission's view in the case of . - T
- Presidential primary candidates, who ' .-
. may also defray qualified campaign e
_expenses from both federal and private .
- funds.Subsection (b)(5) follows current
" § 9003.3(b)(4) but is revised to more e
. accurately reflect the provisions of 11

- CFR 104.3(b)(4)(i)(A). R
+ - Subsection (c) has been added to

Subsectionk (b) (5). (Bj. (7) and (8)

_'provide that a candidate may exempt a R

portion of payroll and overhead costs

“from the expenditure limitation as

fundraising costs. A candidate may also

- exempt a portion of overhead, payroll

and computer services costs as

- compliance costs. As in subsection ‘[a). -

these provisions follow 11 CFR 9035.1(c).

- Subsection (c) contains the provisions 1
applicable to minor and new party

‘candidates. This subsection has been

: revised from current §9003.3(b) to . - -
. reflect the Commission's decision that
- one account may be used to defray both

qualified campaign expenses and the
costs normally payable froma -

- compliance fund. The provisions _
+  regarding the exemptions for compliance -
- .and fundraising costs parallel thosein

subsection (b). = o o
- The Commission considered and - -

.. rejected & proposal to add provisionsto - *. -
. subsections (a) through (c) that would
- have permitted candidates to use

private contributions deposited in their

compliance fund or campaign account - L
.~ for transition expenses after all other

obligations including repayments and .,
ad been paid. In view of the - .

penalties h.
*Transition Trust" permitted by : .- " *
‘Advisory Opinion 1980-87 and the funds

provided under the Presidential -

. Transition Act of 1963, Pub. L. 88-277,78 .
- .Stat. 153, the Commission decided not to

include a provision to this effect in these.

© regulations. - .-~ . _ e
' Section 9003.4 Expenses lncunédPribr L
~ lo the Beginning of the Expenditure. . .. B
- -Report Period or Prior to Receipt of - TR
- Federal Funds. S I B

. This section generally follows current

This se(‘:tion'genél‘allﬁ folléws c.ur'rem'.'-; o 7-“': ; |
. §9003.5. In the Notice of Proposed - .~ . -

Rulemaking, this section required the

“identification” of a payee; however, the -
- Commission has determined to retain -~
-the language of the current regulation =
- which requires the “full nameand .
- mailing address” of the payee. The latter  ~
. "was retained as a clearer statement of ©

_the information sought, - - . ..
... In addition, the Commission notes .
. that the use of the term “purpose” in thiy

-section has the same meaning asin11

follow the Presidential Primary -~ .~ B

~'Matching Fund regulations at 1 CFR = .
. 90331(c). - O




" current § 9004.3(a) but has been

. Section 9004.6 Reimbursements for
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" Part 9004—Entitlement of Eligible
‘Candidates to Payments; Use of
Payments v

' Section 9004.1 Major Parties.
" This section follows current § 9004.1.

~ for Minor and New Party Candidates.

~ This section has been divided into
three parts to set forth separately and in

~ - detail the conditions which candidates

of a minor party in the precedmg

i election, candidates of a minor partyin

" the current election, and new party

candidates must satisfy to qualify for

: pre-election payments from the Fund.

" Otherwise, this section generally follows

_ - current § 8004. 2.
~ Section 9004.3 Post—electmn Payments
Subsection (a) generally follows

reworded for clarification. Subsection

g ~ (b) sets forth the maximum amount of -
.. payments which may be received and

generally follows current § 9004.3(c).

: Section 9004.4 Use of Paymenls

. provide examples of what may be
- considered qualified and non-qualiﬁed

: campaign expenses. The format af this 7 :
- section generally follows that of 11 CFR

'9034.4.

. Section, m 5 In vestment of Pubhc
- Funds.

" This sectxon generally followa current -

- §9004.5 but contains a new provision
"+ requiring repayment of a net loss o

* resulting from the investment of public -

- funds. A net loss will be considered a :  statement under this section has

 shortened from 60 to 30 calendar days. S

”'Sectlon90049 Net Outstanding L
Quabﬁed Campaign Expenses. - -

:;' ‘non-qualified campaign expense and
. repayable under § 9007.2(b}(2)(i).”

o Transportation and Services Made
“ .+ Available to Media Personnel.

.- -All references to reimbursement for
_transportation, services and facilities
~made available to the Secret Service or

.. other staff authorized by law or required
~ by national security to travel witha

" candidate have been deleted from this

- section. Other government regulations

= - govern payment for those expenditures. -

In subsection (a), language has been _
added to clarify that expenditures for .
services provided to media personnel

: - are subject to the overall expenditure -
~ limitations of 11 C!-'R 9003. z(a)(l) and

).

e Subsection (b) follows the Presxdenttal
.. primary regulations at 11 CFR 9034.6

-"and provides that the reimbursements

- recewed from each person may not S

" not exceed the actual cost to the

- Candidate. -

- This se?i!onfl:zs }:een revised to o
"delete much of the language regarding -
- -the statement to be filed by a candidate

- requirements for filing statements
~similar to the statements of net - Ry
" outstanding campaign obllgatlons filed

* under 11 CFR 9034.5. It reflects -
" requirements consistent with. past
: .Comxmssnon practice. - :

exceed the total cost of providing '.

 services to that person by more than -
:10%. The 10% figure will be based on the

total cost of providing services to each

““person over the course of the campalgn ‘
x *. rather than on a per-trip basis. :
Section .2 Pre-Election Paym ents * “down-time” for leased aircraft in the
amount requested for reimbursement as -
this is a cost of providing transportation

Candidates may include the cost of

to the media. The reimbursements may -

the extent that the reimbursements do -

campaign. :
Section 9004, 7 Allocatzon of Tra vel

Expendztures.

This section generally follows cun-ent ’
'§9004.7 with one significant change.
.- Subsection [b)(5) has been revisedto -
 require that candidates using

government conveyance, such as

.. government aircraft, pay the eqmvalent

of first-class commercial air fare or

- Subsection (3] generally follows current € ercial charter fare rather than tlxe -

. §9004.3(b).

actual cost of such government -
transportation. Candidates must also
pay the cost of other government

.- conveyances or accommodations used:
This section has been reorganized to - ich as 80 ent-own ed cars or

-buses. - o
Sectwnma Wztbdmwal by C

.- who withdraws. Instead, this settion
now refers to new § 9004.9, which -
consolidates the requirements for :
statements to be filed by all candxdates.
In addition, the time for filing a' .

""This new section sets forth
by Presidential primary candidates. " .-

. Unlike the Presidential pnmary

- ‘regnlations, however, this section sets - -
different deadlines for candidates who :
- withdraw, candidates seeking post- -

election funding and all other

-candndatfe:.n gandldateﬁslseehng oost- -». e . ; v
election ing must file a preliminary = R

. stafement to aid in determining their . Sechan 9007.2 Repayments. i

" entitlement to public funds as wellasa =
.. follow the format of the Presidential '

' primary regulations at 11 CFR 9038.2. .

statement at the time other candldates

o must submit thenrs

Subsection (d) follows the lineeldentml

' primary regulations at 11 CFR 9034. S(b)

Subsection (e) follows 11CFR 9034.5(e).

 Section 9004.10 Sale of Assets -

Acquired for Fundraising Purpases. :
“ This new section follows the

Presidential primary regulahons ati1.
CFR 9034.9. Its applxcatxon hereis -

‘limited, however, to minor and new

: t didates and to major part
be deducted from the amount applied to - party candida jor party

the overall expenditure limit but only to

candidates who have not received full
federal funding due to a deﬁcxency in_
the Fund. .

' '»Part soos—Ceruﬁoahon byCommxsslon : |

;Sectmn 8005.1 Certifi catwn of
} Payments for Candidates.

- This section reflects the provxsions of

 current §§§ 9005.1 and 9005.2 but has - .

been reorganized and expanded.

" Subsection (a) addresses certification of ' R

payments for major party candidates. = -
Subsection (b) addresses certification of -

_pre-election payments for minorand
- new party candidates. :

_ Subsection (c) has been added to

~ follow the procedures used by the -
-~ - Commission in 1980 to certify post-
- election payments to minor and new .

party candidates but adds the -

- requirement to file a_preliminary ..
.. statement of net outstanding quahﬁed
<. campaign expenses pursuant to section '

‘Subsection (d) follows current
i 9005.1(b) regarding the finality of
. Commission certifications.’ '

Section 90052 Payments to Ebg:ble

Candidates from the Fund. .

. This section generally follows current l_ ER
.-§9005.3." :

Part soos—Reports and Recordkeeping

- Sectwn 9006.1 Separate Reports

" This sectlon generally l'ollows cumnt L

- _'Sectlon .90(}6‘.2 Fz]mg Dates

Tlns section follows current ! 9006 2

© 7 Part 9007—Examinat|ons andAudxu. .
" “Repayments " . : e

o R Sectian 90071

Audzts o '
Subsection (a)(l) followa current

. 590(”1.']‘heremainlngmvislona of -
- this section follow the provisions of the.
" Presidential primary regnlat:om at11
' CFR 2038.1. - "

' This section has béen reongamzed to
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o i;-Seclwn 90073 Extenswns of Tlme -

This new section follows the
: vPresldenual pnmary regulahons at11.
CFR 9038.4.

" Section 9007.4 Additional Audits
- This section follows current § 9007.3.

. Part 9008—Federal l'-"mancmg of -

Presidential Nominating Conventions

" ‘This Part has not been changed:
' however, the separate subchapter
_ designation for this Part has been
- removed and this Part included in . -
" subchapter E to permit the correct -
" numbering of new Part 9012in
“accordance with the corresponding

' statutory citation. Part 9012 was printed :

- as Part 9007a in the Notice of Proposed

-, * . Rulemaking.

" Pant solz—Unamlzorlzed Expendltures
" and Contributions - :

- Section 8012. 1 Excessive Expenses

This new section follows 26 Us. C.
- 9012(a). ‘ .

" Section8012.2 Unauthorized
" Acceptance of Canlnbuaons

. " This new section l’ollows 26 U. S C.
-9012(b). -

. Section 90123 Unlawful Use of
' Pa yments Received from the Fund.

This new section follows 28 U.S.C.

o e0ie)
o Section 9012.4 -Unlawful Lo
. . Misrepresentations and Falslﬁcatwn of Do
" . Statements, Records or Other Evidence - P
* to the Commission; Refusal to Flmush B

- Books and Recordss. .
- This new section follows 28 U.S C.

s 8012(d). A
 Section 9012. 5 K:ckbaclcs and Illegal :

- Payments
* This new sectxon follows 26 U S.C.

'9012(e) In the Notice of Proposed
* -+ Rulemaking, subsection (c) was
S _inadvertently included regarding the
- penalty provisions of 8012(e). This

- subsection was deleted from the'

_ . regulations in accordance with the -~ :
... Cominission’s practice of not inclndmg et
~ the statutory penalty prwialom inthe -

regulatlons

A 1 Section 9012.6 Unauthom:ed
' Expendittres and Contributions by
- Politicdl Committees. =~ .

This new sectlon follows 26 u. S C




